TAG also reserves the right to block, or otherwise prevent access to third party
services or other premium services, features or content that would generate
additional fees or charges billed to TAG, either directly or via your account, as a
result of your use of or access to the service, feature or content. Further, TAG
reserves the right to block, or otherwise prevent access to features, services,
countries, carriers, destinations, and/or content, 9xx, 7xx, 5xx, and 8xx telephone
numbers as well as other telephone numbers, services, countries, carriers,
destinations, services and types of services that TAG determines, in its sole
discretion, are inconsistent with the nature of Service provided by TAG, are indicative
of uses not permitted hereunder, or result in abnormally long calls, abnormally high
costs, or abnormally high usage. We also may block calls to telephone numbers at the
request of the called party. In addition, if any call duration exceeds a length of time,
or a data session exceeds the amount of data that is determined by TAG to be
excessive from time to time, TAG may, in its sole discretion, terminate or restrict any
such call or data session.

In addition, the Service may be used only for your own voice communications and may
not be used to transmit data, or for any other one-way transmission application other
than data Services expressly offered to you by TAG. You may not resell the Service or
use the Service to provide commercial service to others. You also may not use the
Service ina manner that is intended to cause or results in interference to, or causes

problems with, the operation of TAG's wireless system or other communications
systems.

You can't use our Services: (a) in a way that could cause damage or adversely affect
any of our other customers or our reputation, network, property or Services; or (b) in
any way prohibited by the terms of our Services or the Agreement. We can take any
action to: (1) protect our network, our rights and interests, or the rights of others; (2)
optimize or improve the overall use of our network and Services; or (3) prevent usage
that is indicative of uses not permitted hereunder. Some of these actions may
“interrupt or prevent legitimate communications and usage, such as message
filtering/blocking software to prevent spam, viruses, or autodialed calls or SMS
messages, limiting throughput, limiting access to certain websites, applications or
other data content, capping or restricting use, or prohibitions on unintended uses (for
example, use as a dedicated line, or use as a monitoring service), etc. We may use
filters to block spam messages, but we do not guarantee that you will not receive
spam or other unsolicited messages, and you agree that we are not liable for such
messages. You agree that a violation of this section harms TAG, which cannot be fully
redressed by money damages, and that we shall be entitled to immediate injunctive
relief in addition to all other remedies available without the requirement to post a
bond. ’

You agree you will not use our messaging services to send messages that contain
advertising or a commercial solicitation to any person or entity without their consent.
You will have the burden of proving consent with clear and convincing evidence if a
person or entity complains you did not obtain their consent. Consent cannot be
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. HALL NOT gg
LIABLE TO YOU OR TQ ANY THIRD PARTY FOR ANY INT ERCEPTION BY THIRD PARTIES OF
COMMUNICATIONS FROM ITS SYSTEM, Additionally, TAG does not encrypt your calls,

Always use your wireless device in a safe manner that does not create a risk to your
safety or the safety of others around you. It can be dangerous, and in some
jurisdictions illegal, for You to use a wireless device or our Service while driving. [t js
your responsibility to comply with laws that apply to you when you are driving,

intellectual Property rights, or harms or unduly interferes with the use of TAG’s
network or systems. TA reserves the right, without notice or ll'mitation, to limit data
throughput speeds or quantities or to deny, terminate, end, modify, disconnect, or

described in this policy. TAG services may not be used for any other purposes,
including, but not limited to: monitoring services, transmission of broadcasts,
transmission of recorded material te(emarketmg, autodialed calls, other commercial




\\

uses, or other cok«ipns that do not consist of uninterrupted live dialogue between
individuals,

Examples of prohibited data uses: TAG data services are provided solely for purposes

-of web surfing, sending and receiving email, Photographs and other similar messaging
activities, and the non-continuous streaming of videos, downloading of files or on line
gaming. Our data services may not be used:

(1) to generate excessive amounts of Internet traffic through the continuous,
unattended streaming, downloading or uploading of videos or other files or to
operate hosting services including, but not limited to, web or gaming hosting;

(2) to maintain continuous active network connections to the Internet such as
through a web camera or machine-to-machine connections that do not involye
active participation by a person;

(3) to disrupt email use by others using automated or manual routines, including,
but not limited to "auto-responders” or cancel bots or other similar routines;
(4)to transmit or facilitate any unsolicited or unauthorized advertising,
telemarketing, promotional materials, "junk mail", unsolicited commercial or

bulk email, or fax;

(5) for activities adversely affecting the ability of other people or systems to use
either TAG’s wireless services or other parties’ Internet-based resources,
including, but not limited to, "denial of service” (DoS) attacks against another
network host or individual user;

(6)for an activity that connects any device to Personal Computers (including
without limitation, laptops), or other equipment for the purpose of
transmitting wireless data over the network (unless customer is using a plan
designated for such usage); or

(7) for any other reason that, in our sole discretion violates our poh'cy of providing
service for individual use.

Unlimited Use Plans. If you subscribe to a Service Plan, Services or features that are
described as unlimited, you should be aware that such “unlimited” plans are subject to

these Prohibited Network Uses, and to the limitations described in Nature of Services
and Your Use of the Service. .

Please refer to TAG’s AUP for additional information on prohibited use.

Messaging (text, picture and video): Messaging rates are subject to change. Standard
message rates are charged when a message is sent or received, whether read or
unread, viewed or unviewed, solicited or unsolicited. Unused plan messages do not
carry forward. Certain messages, including those to 3rd parties to participate in a

- promotion or other program, may require an alternate method of payment and are
unable to be billed through the Service. There is no guarantee that messages will be
received, and TAG is not responsible for lost or misdirected messages. Most text
messages are limited to 160 characters,
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E-Mail: Wireless access to corporate/employee email may require additional server or
server access, licenses, or additional requirements which may not be available with
TAG Service Plans.

Data: Services are not available with all TAG phones. The amount of data transmitted
over our network is measured in kilobytes (KB), megabytes (MB) or gigabytes (GB).
Unless specified otherwise 1024KB equals 1MB, 1024MB equal 1GB, Usage is calculated
on a per kilobyte, megabyte or gigabyte (depending on your plan) basis and is rounded
up to the next whole kilobyte, megabyte or gigabyte. Rounding occurs at the end of
each session or each clock hour and at which time we deduct accumulated usage from
your plan. You are responsible for all data activity from and to your device, regardless
of who initiates the activity. Estimates of data usage will vary from actual use.
Premium content (games, ringtones, songs, etc.) is priced separately and will require -
an alternate method of payment. Services are not available for use in connection with
server devices or host computer applications, other systems that drive continuous
heavy traffic or data sessions, or as substitutes for private lines or frame relay
connectiohs. We reserve the right to deny or terminate service without notice for any
misuse or any use that adversely affects network performance. Availability of
downloadable or streaming content is subject to change, including but not limited to
television channels and radio stations.

Off-network Roaming: The primary use of your Device must be for domestic purposes
within ghe TAG network. Domestic means use in the 50 United States and u.s.

certain calling features (Voicemail, Caller ID, Call Waiting, etc.) may not be available
in all roaming areas. TAG reserves the right to deny, terminate, modify, disconnect or
suspend service if the majority of minutes or kilobytes are used for roaming.

international Roaming: International calling and roaming, including in Canada,
Mexico, and Guam are not included in TAG Service Plans. Intemational calling and
roaming usage will require an alternate payment method. Data services and certain
calling features (Voicemail, Caller ID, Call Waiting, etc.) may not be available in all
roaming areas. TAG reserves the right to deny, terminate, modify, disconnect or
suspend service if the majority of minutes or kilobytes are used for international
roaming.

International Long Distance and Messaging: Access to international service is
authorized on the TAG network only through an intemational operator service. In
order to make international long-distance calls, including to Mexico and Guam, and in
certain cases to send international text, an alternate payment method is required.
TAG reserves the right to deny, terminate, modify, disconnect or suspend service if
international calling and/or text messaging is used without utilizing a third party
international operator service and altemate payment method.
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Domestic (U.S.):

Includes the 50 United States, Washington D.C., Puerto Rico,
the Virgin.islands.

and
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Acceptable Use Policy

The following terms apply to your use of and access to any TAG together with its
subsidiaries, affiliates, agents, and licensors (collectively "TAG") owned or operated
website ("Website"), as well as any electronic transmission sent, received, posted,
accessed, or stored via any network ("Network").

COVERAGE OF THIS POLICY
In addition to other agreements between you and TAG, these terms explain the
policies that govern your access to and use of our Website and Network. By accessing -

ILLEGAL OR HARMFUL USE
You may access and use our Website and Network only for lawful purposes. You are
responsible for any transmission you send, receive, post, access, or store via our
Network, including the content of any communication. Transmitting, distributing, or
storing any material that violates any applicable law is prohibited. Additionally, the
following non-exhaustive list details the kinds of illegal or harmful conduct that is
prohibited: »

Infringement: Infringement of intellectual property rights or other proprietary rights
including, without limitation, material protected by copyright, trademark, patent,
trade secret, or other intellectual property right. Infringement may result from the

unauthorized copying, distribution, and/or posting of pictures, logos, software,
articles, musical works, and videos,

Offensive Materials: Disseminating or posting material that is unlawful, libelous,

defamatory, obscene, indecent, lewd, harassing, threatening, harmful, invasive of
privacy or publicity rights, abusive, inflammatory, or otherwise objectionable.,
Without limiting the foregoing, you may not access or use our Website or Network in
any manner for the transmission or dissemination of images containing child
pornography.

determined by resource consumption relative to that of a typical individual user of

Traffic Pumping/Access Stimulation: Using the Network to dial telephone numbers
associated with free conference calls, free chat lines, or similar services that are used
for traffic pumping/access stimulation. Traffic pumping/access stimulation, for this
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purpose, is defined as any and all activities that are designed to generate traffic to
increase the intercarrier compensation billed to TAG.

Export Violations: Violations of export laws, regulations, and rules, including,
without limitation, violations of the Export Administration Act and the Export
Administration Regulations administered by the Department of Commerce.

Fraudulent Conduct: (1) Conducting fraudulent business operations and practices; (2)
offering or disseminating fraudulent goods, services, schemes, or promotions (e.g.,
make-money-fast schemes, chain letters, and pyramid schemes), and (3) individual or
business representation as an authorized 3rd party affiliation or agent for a business
entity (e.g., Sprint) without the business' prior consent.

Falsification/lmpersonation: Using the Network to impersonate any person or entity;
falsely state or otherwise misrepresent your affiliation with any person or entity; or
create a false identity for the purpose of misleading others. Without limiting the
foregoing, you may not use invalid or forged headers, invalid or non-existent domain
names, or other means of deceptive addressing.

Failure to Abide by Third-Party Network or Website Policies: Violating the rules,

regulations, or policies that apply to any third-party network, server, computer
database, or website that you access.

Harmful Content: Disseminating or posting content that is harmful to the Network or
other users of the Network including, without limitation, viruses, Trojan horses,
worms, time bombs, zombies, cancelbots, or any other computer programming
routines that may damage, interfere with, secretly intercept or seize any system,
program, data, or personal information.

ELECTRONIC COMMUNICATIONS

You may not distribute, publish, or send through our Network: (1) any spam, including
any unsolicited advertisements, solicitations, commercial e-mail messages,
informational announcements, or promotional messages of any kind; (2) chain mail;
(3) numerous copies of the same or substantially similar messages; (4) empty
messages; (5) messages that contain no substantive content; (6) very large messages

or files that disrupt a server, account, newsgroup, or chat service; or (7) any message
that is categorized as "phishing.”

Likewise, you may not: (1) participate in spidering, harvesting, or any other
unauthorized collection of e-mail addresses, screen names, or other identifiers of
others or participate in using software (including "spyware") designed to facilitate
such activity; (2) collect responses from unsolicited messages; or (3) use any of our
mail servers or another site’s mail server to relay mail without the express permission
of the account holder or the site.
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NETWORK SECURITY AND INTEGRITY :
You may not violate the security of our Network in any way. Such violations may
result in criminal or civil liability. TAG may, but is not obligated to, investigate any
violation of our Network. TAG may cooperate with law enforcement where criminal or
unauthorized activity is suspected. By using TAG products and Services or sending,
receiving, posting, accessing, or storing any electronic transmission via our Network,

you agree to cooperate in any such investigation. Examples of Network security
violations include, without limitation:

Hacking: Unauthorized access to or use of data, Systems, or netwaorks, including any
attempt to probe, scan or test the vulnerability of a system or network or to breach

security or authentication measures without the éxpress prior authorization of the
owner of the system or network, '

including, without limitation, denial-of-service attacks, mail bombing, news bombing,
other flooding techniques, deliberate attempts to overload a system, and broadcast

Falsification of Origin or Routing Information: Using, selling, or distributing in
conjunction with the Network, any computer program designed to conceal the source
or routing information of electronic mail messages in a manner that falsifies an

Intemet domain, header information, date or time stamp, originating e-mail address,
or other identifier. .

- action may include, without limitation, employing methods, technologies, or
procedures to filter or block messages sent through the Network. TAG may, in its sole
discretion and at any time, filter “spam” or prevent “hacking," "viruses,” or other

INVESTIGATION AND ENFORCEMENT OF THE POLICY

We have the right, but are not obligated, to strictly enforce this AUP

through self-
help, active investigation, litigation, and prosecution,



harm to or interfere with the integrity or normal operations of TAG's Network or
networks with which TAG is interconnected; (3) interfere with another TAG customer's
use of the Network; (4) violate any applicable law, rule, or regulation; or (5)
otherwise present an imminent risk of harm to TAG or its customers.

TAG has the right, but not the Gbligation, to monitor or restrict-any uses of-the-
Network that TAG reasonably believes in its sole discretion violate this AUP. You are
sotely responsible for all content that you transmit or receive utilizing the Network,
and you are responsible for abuse of your account by others.

We may also access and disclose any information (including transactional information)
related to your access and use of our Network for any lawful reason, including but not
limited to: (1) responding to emergencies; (2) complying with the law (e.g., a lawful
subpoena); (3) protecting our rights or property and those of our customers; or (4)
protecting users of those services and other carriers from fraudulent, abusive, or
unlawful use of or subscription to such services. INDIRECT OR ATTEMPTED BREACHES
OF THIS POLICY AND ACTUAL OR ATTEMPTED BREACHES BY A THIRD PARTY ON BEHALF
OF A COMPANY, CUSTOMER, OR USER MAY BE CONSIDERED BREACHES OF THIS POLICY
BY SUCH COMPANY, CUSTOMER, OR USER, ‘

MISCELLANEOUS

Any failure to insist upon or enforce performance of any provision in this AUP will not
be construed as a waiver of any provision or right. Neither the course of conduct
between the parties nor trade practice will act to modify any provision in this AUP,
TAG may assign its rights and duties under these terms to any party at any time
without notice to you, If any provision of this AUP is deemed unlawful, void, or for
any reason unenforceable, then that provision will be deemed severable from these

terms and conditions so that it does not affect the validity and enforceability of any
remaining provisions,

QUESTiONS, COMMENTS & ABUSE

If you want to report any violations of this AUP, please email us at
regulatory@tagmobile.com.
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General Terms and Conditions of Service (T's & C’s)

Basic Definitions
In this document:

(1) "we," "us,” "our,” and "TAG" mean TAG Mobile, LLC and its affiliates;

(2) "you,” "your,” "customer,” and "user" mean an account holder or user with us;

(3) "Device” means any phone, aircard, mobile broadband device, any other
device, accessory or other product we sell to you or that is active on your
account with us; and

(4) "Service” means our offers, rate plans, options, wireless Service Plans or
Devices on your account with us.

Services Covered by These T's & C's & Additional Terms

These T's & C’s apply to all wireless Services and Plans, including Lifeline supported
Service except where indicated, and any other Service we offer you that references
these T's & C’s. Additional terms will apply to certain Devices and applications (the
terms may come from TAG or a third party) and will be provided with the Device or
prior to the use of the application, as applicable. Also, a different dispute resolution
provision may apply to services provided by another company (the dispute resolution
provisions in this Agreement still apply to our Services).

Pre-Paid Services

All TAG Services are provided on a pre-paid basis. TAG does not condition the
~ provision of Service on a consumer’s credit rating, credit history or other method of
determining credit worthiness. TAG does not provide your payment history and other
account billing/charge information to any credit reporting agency or industry
clearinghouse. You aren't responsible for paying an early termination fee when
terminating Services and no deposits are held or required as a condition of Service nor
does TAG have any preset account spending limits.

Our Right To Change The Agreement & Your Related Rights
We may change any part of the Agreement at any time, including, but not limited to,
rates, charges, how we calculate charges, or the ToS. We will provide you notice of
material changes, and may provide you notice of non-material changes, in a manner
consistent with the Agreement (see "Providing Notice To Each Other Under The
Agreement” section), and/or pursuant to any applicable Orders, rules or regulations of
a regulatory authority having jurisdiction over the Services or this Agreement,

Our Right To Suspend Or Terminate Services

TAG will not terminate service upon less than 15 days written notice to you, except
for those specific circumstances described herein. Specifically, TAG can, without
notice, suspend or terminate any Service at any time for the following reasons:
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1} If a condition immediately dangerous or hazardous to life, physical safety, or
property exists; or

2) Upon order by any court, the Commission, or any other duly authorized public
authority; or

3) For a violation or breach of this Agreement

4) If service was obtained fraudulently or without the authorization of the
provider or is being used for, or suspected of being used for, fraudulent
purposes; or

5) Obtaining service by subterfuge that includes, but is not restricted to, an

Your Right To Change Services & When Changes Are Effective

Your Right To Terminate Services

You can terminate Services at any time by calling us and requesting that we
deactivate all Services. In addition, if you return or provide your Device to TAG and
fail to either deactivate service on the Device or activate another Device in
connection with your Service, we reserve the right to terminate your Service. You are

See our AUP for additional restrictions on the use of our Services.

Your Device, Number & E-mail Address; Caller ID

We don't manufacture any Device we might sell to you or that is associated with our
Services, and we arent responsible for any defects, acts or omissions of the
manufacturer, The only warranties on your Device are the limited warranties given to
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and cannot gain any (for example, through publication,
use, etc.) proprietary, ownership or other rights to any phone number, identification
number, e-mail address or other identifier we assign to you, your Device or your

Porting/T ransferring Phone Numbers -

We don't guarantee that number transfers to or from us will be successful. If yoy
authorize another carrier to transfer a number away from us, then that is considered
a request by you to us to terminate all of the Services associated with that number,
Further, in transferring a number to TAG from another carrier, you are solely
responsible for all charges billed or incurred prior to deactivation of service with your

prior carrier and for any applicable early termination fees assessed by your prior
carrier.

Coverage; Where Your Device Will Work; Service Speeds

Our coverage maps are available on oyr website. The specific network coverage you
get will depend on the radio transmissions your Device can pick up and Services you've
chosen. Our coverage maps provide high level estimates of our coverage areas when
using Services outdoors under optimal conditions. Coverage isn't available everywhere
and Service speeds are not guaranteed. Service speeds may depend on the Service
purchased. Actual speeds will vary. Estimating wireless Coverage, signal strength and
Service speed is not an éxact science. There are 8aps in coverage within our
estimated coverage areas that, along with other factors both within and beyond our
control (network problems, network or internet congestion, software, signal strength,
your Device, structures, buildings, weather, geography, topography, server speeds of
the websites you access, etc.), may result in dropped and blocked connections,
slower Service speeds, or otherwise impact the quality of Service. Services that rely
on location information, such as E911 and GPS navigation, depend on your Device's
ability to acquire satellite signals (typically not available indoors) and network
coverage. While your Device is receiving a software update, you may be unable to use
your Device in any manner until the software update is complete.

Roaming



apply. Certain Services may not be available or work the same when roaming
(including data Services, voicemail, call waiting, etc.). TAG reéserves the right to

deny, terminate, modif , disconnect or suspend service if the majority of minutes or
kilobytes are used for roaming. :

About Data Services & Content

TAG’s data Services and your Device may allow you to access the internet, text,
pictures, video, games, graphics, music, email, applications, sound and other
materials ("Data Content") or send Data Content elsewhere. Some Data Content is
available from us or our vendors, while other Data Content can be accessed from
others (third party websites, games, ringtones, etc.). We make absolutely no
guarantees about the Data Content you access on your Device. Data Content may pe

Specific Terms & Restrictions On Using Data Services
In addition to the rules for using all of our other Services, unless we identify the

Service or Device you have selected as specifically intended for that purpose (for
example, wireless routers, Data Link, etc.), you can't use our data Services:

Activation & Miscellaneous Charges
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Customers), Prepayment, reactivation, Program or other fees to establish or maintain
Service(s). Certain transactions may also be subject to 3 charge (for example,

Account & Service Charges
You are responsible for all charges associated with your account and the Service(s) on




provide advance notice of new Surcharges or changes in the amount of existing
Surcharges. Information on Surcharges is provided during the sales transaction. In
most circumstances, al| Surcharges are included in the price of Service. With respect
to Lifeline supported Service, no additiona] Surcharges are assessed, applied to or
levied on Lifeline Supported Service. Further, with the exception of taxes or other
charges that are required by law or jurisdiction, any fees and/or charges associated
with Lifeline Supported Service are g inclusive, clearly documented and fully
disclosed to the Lifeline applicant/subscriber ang any regulatory authority having
jurisdiction over such Services prior to the commencement of Service.

Customer Service

If you have a service or billing problem or inquiry, you may contact TAG'S Customer
Service Department tol| free at (866) 959-4918. We will make all reasonable attempts
to resolve your problem or inquiry. In the event the Customer Service Department is
unable to resolve your issue, your dispute will be escalated to the appropriate
Supervisory personnel of TAG. If you are stif unsatisfied and/or your issue remains
unresolved, TAG supervisory personnel wil| provide you with contact information for
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the appropriate Consumer Affairs/Customer Dispute Resolution department of the
relevant Utility Commission or other Regulatory Authority for your state and/or the
FCC. This information  can also  be located on  TAG’s  website at
Www.tagmobile,com/ utéhtyccmmissz’oncontacts. In the event that You wish to pursye

resolution of your issue with TAG directly, the Dispute Resolution Provisions of this
Agreement will apply. : ,

Protecting Our Network & Services
We can take any action to:

Your Privacy
Our Privacy Policy is available on oyr website. To review the policy, visit
X ; h . )

Call Monitoring:
To ensure the quality of oyr Services and for other lawful pPurposes, we may monitor

duty, to protect the conﬁ'dentiality of your CPNI. For example, we implement

safeguards that are designed to protect your CPN, including authentication
procedures when you contact us.

Third Party Applications: |f you use a thirg party application, the application may
access, collect, use or disclose your personal information or require TAG to disclose
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your information, including location information (when applicable), to the application
provider or some other third party. If You access, use or authorize third party
applications through the Services, you agree and authorize TAG to provide
information related to your use of the Services or the application(s). You understand
that your use of third party applications is subject to the third party’s terms and
conditions and policies, including its privacy policy

Information on Devices:

Your Device may contain sensitive or personal information. TAG is not responsible for
any information on your Device, including sensitive or personal information. If
possible, you should remove or otherwise safeguard any sensitive or personal
information when your Device is out of your possession or control, including, but not
limited to, relinquishing, exchanging, returning or recycling your Device. By
submitting your Device to us, you agree that our employees, contractors or vendors
may access all of the information on your Device.

Location Based Services

Our network generally knows the location of your Device when it is outdoors and/or
turned on. By using various technologies to locate your Device, we can provide
enhanced emergency 911 (“E-9117) services, and optional location-sensitive services
provided by us or a third party. Network coverage or environmental factors (such as
structures,  buildings, weather, geography, landscape, and topography) can

significantly impact the ability to access your Device's location information and use of
location-sensitive services.

911 Or Other Emergency Calls
Public Safety Officials advise that when making 911 or other eémergency calls, yoy




may not be located. Some Devices have a safety feature
keypad after dialing 911 - you should follow voice prom
emergency service providers employing IVR systems to screen calls.

Handset Warranty

TAG Mobile offers a Limited 90-day Warranty on handsets provided free to Lifeline
customers, with a Ful( Warranty in effect for the first 10 business days following
customer receipt of the equipment. Specifically, TAG Mobile Lifeline handsets will be
replaced free of charge up to 10 business days following customer i

free of charge, with the exception of damage or defect resulting

Disclaimer of Warranties

WE MAKE NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, INCLUDING
(TO THE EXTENT ALLOWED BY LAW) ANY IMPLIED WARRANTY OF MERCHANTABILITY,

You Agree We Are Not Responsible For Certain Problems

You agree that neither we nor our vendors, suppliers or licensors are responsible for
any damages resulting from:

(1) anything done or not done by someone else;

(2) providing or failing to provide Services, including, but not limited to,
deficiencies or problems with a Device or network coverage (for example,
dropped, blocked, interrupted Services, etc.);

(3) traffic or other accidents, or any health-related clai

(4) Data Content or information accessed while using our Services:

(5) an interruption or failure in accessing or attem
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from viruses, worms, or downloads of malicious content, materials, data, text,
images, video or audio; or

(9) things beyond our control, including acts of God (for example, weather-related
phenomena, fire, earthquake, hurricane, etc.), riot, strike, war, terrorism or
government orders or acts. Yoy should implement appropriate safeguards to

sécure your Device, computer or equipment and to back-up your information
stored on each.

You Agree Our Liability Is Limited - No Consequential Damages 7
TO THE EXTENT ALLOWED BY LAW, OUR LIABILITY FOR MONETARY DAMAGES FOR ANY
CLAIMS YOU MAY HAVE AGAINST US IS LIMITED TO NO MORE THAN THE
PROPORTIONATE AMOUNT OF THE SERVICE CHARGES ATTRIBUTABLE TO THE AFFECTED

CONNECTION WITH A DEVICE, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, LOSS
OF BUSINESS, OR COST OF REPLACEMENT PRODUCTS AND SERVICES.

DISPUTE RESOLUTION i
We Agree To First Contact Each Other With Any Disputes
We each agree to first contact each other with any disputes and provide a written
description of the problem, all relevant documents/information and the proposed

resolution. We agree to contact each other as described in the Providing Notice to
Each Other Under The Agreement section of the T’s & C’s.

We each agree to finally settle all disputes (as defined and subject to any specific
exceptions below) only by arbitration. In arbitration, there's no judge or jury and
review is limited. However, just as a court would, the arbitrator must honor the terms

final and binding, with some exceptions under the Federal Arbitration Act ("FAA"), and

judgment on the award may be entered in any court with jurisdiction. We each also
agree as follows:

(1) "Disputes” are any claims or controversies against each other related in any way
to our Services or the Agreement, including, but not limited to, coverage,
Devices, privacy, or advertising, even if it arises after Services have terminated

- this includes claims you bring against our employees, agents, affiliates or
other répresentatives, or that we bring against you.

(2) If either of us wants to arbitrate a dispute, we agree to send written notice to




subject to arbitration. ’
(4) Unless we each agree otherwise, the Arbitration will pe conducted by a single

apply during the arbitration.
(6) We each agree not to pursue arbitration on a classwide basis. We each agree

a. $25 if you are seeking less than $1,000 from us; or
b. the equivalent court filing fees for a court action in the appropriate
jurisdiction if you are seeking $1,000 or more from us,

Exceptions To Our Agreement To Arbitrate Disputes
Either of us may bring qualifying claims in small claims couyrt, In addition, this

No Trial By Jury _
TO THE EXTENT ALLOWED BY LAW, WE EACH WAIVE ANY RIGHT TO TRIAL BY JURY IN
ANY LAWSUIT, ARBITRATION OR OTHER PROCEEDING.
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lndemnification

provide appropriate notices regarding (ocation-sensitive services (see "Location Baseq
Services” section), failure to safeguard your passwords, backup Question to your

Providing Notice To Each Other Under The Agreement

Except as the Agreement specifically provides otherwise, YOU must provide ys notice
by calling or writing us as instructed on oyr website. We will Provide you notice
through one or more of the following: correspondence to your last known billing
address, to any fax number or e-mail address you've Provided us, by calling you on
your Device or any other phone number you've provided us, by voice message on your
Device or any other phone number you've provided us, or by text message on your

Other Important Terms

Subject to federal law or unless the Agreement specifically provides otherwise, this
Agreement is governed solely by the laws of the state of Texas, without regard to the
law rule i
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